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SUBJECT: FTC/NESTLE ANTITRUST CASE 
REF: A) STATE 126210; B) BERN 2283 

1. EMBOFF REVIEWED REFTEL A WITH AMBASSADOR JACOBI 
OF SWISS DIVISION OF COMMERCE JUNE 18. JACOBI EMPHA- 
SIZED THAT GOS POLICY IS NOT REPEAT NOT TO INTERFERE 
IN INTERNAL US LEGAL OR PROCDURAL MATTERS BUT IT HAS 
BEEN CONCERNED RE FTC INVESTIGATION OF NESTLE ACQUI- 
SITIONS BECAUSE OF EFFECT ON INTERNATIONAL POLITICAL 
QUESTIONS AND INVESTMENT FLOWS. IN ADDITION, GOS WAS 
CONCERNED THAT FTC INVESTIGATION OF NESTLE ACQUISITION 
OF LIBBY WAS "CLEARED" WITH JUSTICE AND INDIRECTLY WITH 
FTC BEFORE TRANSACTION COMPLETED IN 1970. GOS CON- 
TINUES TO BELIEVE THAT INVESTIGATION HAS BEEN LENGTHY 
BUT IS NOW CONCERNED THAT STAFF RECOMMENDATION MIGHT 
BE FORMULATED WITHOUT OPPORTUNITY REVIEW FULL DOCUMEN- 
TATION WHICH NESTLE IS SUBMITTING. PARTICULARLY ON MORE 
RECENT ACQUISITION OF STOUFFER. JOCOBI ACKNOWLEDGED THAT 
THERE HAS UNDOUBTEDLY BEEN SOME LACK OF COMMUNICATION 
BETWEEN MANY PARTIES INTERESTED IN FTC INVESTIGATION BUT 
REITERATED THAT GOS FULLY UNDERSTANDS AND RESPECTS USG 
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2. JACOBI ALSO PROVIDED EMBOFF WITH COPY JUNE 10 
MEMORANDUM SIGNED BY LIOTARD-VOGT, CHAIRMAN, AND GURLEY, 
GENERAL COUNSEL, OF NESTLE WHICH SWISS EMBASSY WASHINGTON 
WILL IN NEAR FUTURE PRESENT TO DEPARTMENT WITH REQUEST 

IT BE FORWARDED TO FTC. JACOBI EMPHASIZED THAT THIS MEMO- 
RANDUM WAS ENTIRELY RESPONSIBILITY OF NESTLE AND THAT GOS 
WAS MERELY PROVIDING MEANS OF TRANSMISSION. HE ALSO 
NOTED THAT DOCUMENTS RESPONSIVE TO FTC INQUIRY WILL CON- 
TINUE TO BE SUPPLIED TO FTC THROUGH WASHINGTON ATTORNEYS 
FOR NESTLE. 

3. FOLLOWING IS BRIEF SUMMARY OF NESTLE MEMORANDUM. 

NESTLE LEARNED RECENTLY FROM GOS SOURCES IN BERN THAT FTC 
STAFF EXPECTED MAKE RECOMMENDATION IN NEAR FUTURE CON- 
CERNING LIBBY ACQUISITION. NESTLE ALSO LEARNED THAT FTC 
STAFF APPARENTLY CONSIDERED IT IN NON-COMPLIANCE IN SUB 
MITTING ALL REQUESTED INFORMATION. NESTLE'S WASHINGTON 
ATTORNEYS HAD ASKED STATE DEPARTMENT TO INQUIRE OF FTC 
STAFF AS TO WHETHER RECOMMENDATION WOULD ALSO COVER 
STOUFFER MATTER. NESTLE TAKES POSITION THAT NOVEMBER 29, 

1973, LETTER FROM PETER WARD MAKES CLEAR THAT "BEFORE WE 
CAN MAKE APPROPRIATE RECOMMENDATION TO COMMISSION IN THESE 
MATTERS IT IS NECESSARY THAT WE HAVE ANSWERS TO THE 
SUPPLEMENTARY QUESTIONS SET FORTH BELOW." NESTLE MEMO- 
RANDUM THEN REVIEWS NESTLE S EFFORTS COMPLY WITH INFOR- 
MATION REQUESTS AND DIFFICULTIES IN DOING SO. MEMORANDUM 
STATES THAT "ADDITIONAL MATERIALS ARE BEING SUBMITTED AT 
FREQUENT INTERVALS AT THE PRESENT TIME" AND THAT OTHERS 
WILL BE SUBMITTED AS SOON AS FEASIBLE. NESTLE CONCLUDES 

BY EXPRESSING HOPE THAT NO RECOMMENDATION WILL BE FORMU- 
LATED BY FTC STAFF WITH RESPECT TO STOUFFER ACQUISITION 
UNTIL NESTLE'S AND LIBBY'S RESPONSES HAVE BEEN FULLY CON 
SIDERED. NESLE ALSO URGES THAT CONGRESSIONAL OR CONSUMER 
GROUP DEMANDS THAT FTC "DO SOMETHING" ABOUT US FOOD INDUS- 
TRY SHOULD NOT BE PERMITTED INFLUENCE JUDGMENT WHETHER 
NESTLE S ACQUISITIONS ARE LIKELY SUBSTANTIALLY TO LESSEN 
COMPETITION. 

4. AMBASSADOR SENDING COPY NESTLE MEMORANDUM TO FTC 
LIMITED OFFICIAL USE 

LIMITED OFFICIAL USE 

PAGE 03 BERN 02318 190838Z 

CHAIRMAN ENGMAN. 
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